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1.0
INTRODUCTION
1.1 JUSTIFICATION FOR THE NATIONAL 

INFORMATION AND MEDIA POLICY


The justification for the National Information and Media Policy is the presence of a policy vacuum in the mass media sector and an existing legislative framework characterized by outdated and sometimes conflicting laws with regard to the access to information in the hands of public or private bodies and /or their representatives; official secrecy; the right to individual privacy; libel and defamation. New challenges have been furthered by the incorporation of the new Information and Communications Technologies by the Information and Media sector. At operational levels, there is a demand for new skills capacities. At a regulatory level, these positively enabling capabilities are allowing a new presence and penetration on new platforms. This now requires inter-sectoral introspection as to how traditional media should be defined in the new era, and how regulation should be synchronized.

1.2
Furthermore, the Swaziland Government is the custodian of key mass media and telecommunications businesses, some of which have overarching regulatory powers, resulting in conflict of interests, unfair competition, and uncertainty, over the issuance of broadcasting licenses, the rules of entry and ownership into print and broadcast media, operating standards, and self-regulatory measures.   
1.3
Government recognizes the need for the creation of an enabling media and communications environment which entrenches the principles of media independence, a diverse choice of media sources for programming and information, pluralism in the public sphere and the optimum and efficient use of the limited electromagnetic spectrum through an independent regulatory mechanism that balances competing interests and deepens indigenous participation in ownership, investment, and meaningful managerial status in traditional and the emergent media and communications industries. 

1.3
Government further recognizes the need to diversify developmental priorities by exploiting the potentialities of these emergent opportunities brought about by innovative technologies in the information and communications environment, for the purposes of expanding job opportunities, entrepreneurship, communications and managerial efficiency, in its quest to enhance  all her efforts at poverty alleviation.

1.4
There is also a recognition for the need to safeguard the public interest by ensuring that the classical foundations of the public right to information are endeared as an embodiment to the adherence of responsibility, impartiality, accuracy, objectivity, and balance, including the right to individual privacy, in the process of information provision in the public domain, by mass media.

2.0 INFORMATION AND MEDIA POLICY VISION 


The Information and Media Policy establishes the vision for the evolution of a mass media and information environment in the Kingdom of Swaziland within the context of the National Development Strategy, which is: to be in the top ten percent of the medium development group of countries founded on sustainable economic development, social justice, and political stability by the year 2022.

 In this context, this vision can be achieved by creating an information and mass media environment which acts as a vanguard for social enlightenment by committing itself toward the eradication of information poverty,and effectively reducing the isolation of communities, and unifying Swazi citizens through the provision of information that is demanded. This environment shall further avail the necessary platforms for social interaction and public participation in efforts directed at social development and economic upliftment.

3.0 INFORMATION AND MEDIA POLICY GOALS AND OBJECTIVES

The goal of the Information and Mass Media Policy is to develop this sector in the Kingdom of Swaziland through a template that provides for common principle over regulation, self-regulation, the public’s access to information, operating standards, rules of entry, ownership, indigenous participation and human skills development, especially in light of the new of opportunities brought about by the Information and Communications Technologies.

Other objectives are to:

· Improve the quality of life of the Kingdom’s citizens through qualitative information, the eradication of information poverty, and the creation of entrepreneurial opportunities in the mass media and information sector.

· Address skills development gaps as they relate to indigenous media professionals in both the public and private sector, especially as they affect women, rural, and other disadvantaged groups.

· To provide guidelines which affirm indigenous participation, meaningful representation and ownership of businesses and opportunities in the media and information sector
4.0
INFORMATION AND MEDIA POLICY PRINCIPLES
The policy is based upon the following principles:

· The citizens’ need to access information in order to make rational decisions about their daily lives.

· A professional, educated, objective, impartial and responsible media cadre that contributes meaningfully to knowledge development and social discourse. 
· The application of Information and Communications Technologies as a means of adding value, relevance, and purpose in enhancing efforts at narrowing the information gap between communities.
· That social enlightenment, being a critical function of mass media, its proprietors have an obligation to train employees formally, so they may also  gain meaningfully from their occupations.
· Rules of entry into the information and media sector should not be so prohibitive, that they become barriers to information access.
· Media professionals may create their own self-regulatory structures.
· That especially in broadcast media, film and entertainment industry, local content must serve to retain a national cultural identity, as well as to provide employment and expand creativity. 
5.0 NATIONAL POLICY CONTEXT

5.1
All national policies must be in tandem with the vision of National Development Strategy and must be co-ordinated by the Public Policy Co-ordination Unit. This Information and Mass Media Policy bears reference to the processes subsequent to the deliberations of Media Council Bill No. 9 of 1997, including the Report of the Parliamentary Select-Committee, whose key objectives were:

· To promote responsible standards of journalism
· To give effect to a Code of Ethics for the Mass Media
· To establish a Media supervising body
The Parliamentary Select-Committee recommended that the Bill be deferred so that Government and Stakeholders should jointly draft a Media Policy.

5.2
The Information and Media Environment

5.2.1
Radio

The experience with radio broadcast in Swaziland started with government’s experiment with a medium wave (MW) transmitter at around 1971. Today, the  Department of Broadcasting and Information includes the largest radio station in the Kingdom (SBIS), which has a footprint that covers over 90 percent of the country. SBIS has both a si-Swati and an English language channel. In 1996 the department was placed under the Ministry for Public Service and Information, and its responsibilities include:

· Government Information Service

· Accreditation of Foreign News reporters and correspondents operating in Swaziland.

The Christian Media Centre also owns a licensed religious station, but also produces Christian programming which is transmitted by SBIS. The sector is currently experimenting with community broadcasting. 

In the absence of regulatory guidelines there are pending applications for this form of radio broadcast. Furthermore, the geographical definition of “community” within the Swaziland context is yet to be articulated.

Frequency assignment and licensing for radio falls under the jurisdiction of the Managing Director of the Swaziland Post and Telecommunications Corporation (SPTC), which is also a government parastatal, through the SPTC Act, 1983

5.2.2
Television


The Government of the Kingdom of Swaziland owns the single national broadcaster, The Swaziland Television Authority (STVA) which was established through the Swaziland Television Act, 1983. Through this act, STVA wields such powers as those to establish and erect television stations in Swaziland, and to impose and implement controls over the issuance and withdrawal of television operator licenses. Its mandate is to provide information, education and entertainment in Swaziland as well as to operate a television rental business. STVA falls under the jurisdiction of the Ministry for Public Service and Information. It is funded through proceeds from television rentals, the collection of television licenses, advertising revenue, and Government subvention. 


A private terrestrial television license has also been granted for “Channel S.”  

The implications for the regulatory arrangements for the television sector are those that apply for radio, in that Government finds itself as an owner, employer, and regulator in this industry. Furthermore, the independence of these national assets shall be affirmed when fall under the jurisdiction of a single regulator, which will spell out their Public Service obligations. Thence, controversy over the criteria for the issuance of broadcast licenses will be the regulator’s responsibility.

5.2.3
Print Media

Swaziland has two daily newspapers. “The Times of Swaziland” is privately owned and also publishes two weekend editions, “Swazi News” on Saturdays, and “Times Sunday.” The “Swazi Observer,” which is funded by parastatal investor company, also publishes a Saturday edition “The Weekend Observer” A privately owned local magazine “The Nation,” is a monthly publication which focuses on socio-political issues. An entertainment and leisure publication “What’s Happening in Swaziland,” is printed bi-monthly by the “Times” group. A recent independent weekly “The Voice” has also been introduced the readership market. The Department of Broadcasting and Information also produces a weekly newsletter about government activities call “Swaziland Today.”  “Farmer’s Weekly” is a specialist private publication.

Print media in Swaziland is governed by the Books and Newspaper Act, 1963, a prohibitive piece of legislation, which requires the licensing of practitioners, and also demands that a bond be posted by a publication in anticipation of legal proceedings against it. This form of regulatory arrangement goes against the preferred spirit of minimizing barriers to entry into this sector, and allowing for litigation and self-regulatory measures to take their normal course.  

5.2.4 Telecommunications

The operational capabilities of the information and media sector are enabled by the infrastructure provided SPTC, especially through telephony. Recently, the operations culture among mass media operators has been transformed by the Internet platform, which has enhanced communications efficiency; and by information technology hardware and software which is now being used to feed originate, process, design, package, and store media products to the public. Telephone lines are the backbone of Internet technology. Local Internet Service Providers (ISPs) provide this capability to local media. The Internet has also allowed for the migration of print media in Swaziland onto the digital platform for global access. Because of the technological capability of offering sound, data, text, graphics, still and moving pictures, the Internet can also enable radio and television operators to stream their broadcasts onto this platform. 

The training needs and regulatory challenges that have been brought about by these new Information and Communication Technologies (ICTs) include: 

· a review of attendant entry-level skills necessary to enter the information and media sector.

· The difficulty in defining the services now offered by traditional media upon migration unto the Internet platform, and how to regulate the new hybrid media.

5.2.5
Tertiary Training in Information and Media Studies

The University of Swaziland offers a Diploma course in Journalism under the Department of English. The last recorded computer/student ratio was 1:40. Students currently do not have access to print and broadcast hardware and software for creating, designing and editing media products. 

The wide computer/student ratio and the lack of access to media software has the potential to further strain the technological gap, even between aspiring professionals and established operators in the Information and Media sector, let alone between operators and citizens residing in remote communities. 
6 EXISTING LEGISLATION

6.1
SPTC Act, 1983

This legislation confers the powers to issue an individual or group license to operate in radio equipment or to establish any class of radio station (i.e. private, amateur, commercial, or community) to the Managing Director of the Swaziland Posts and Telecommunications Corporation. This includes the power to allocate radio frequencies. This law not only sets off a conflict of interest in the regulatory


sphere of broadcasting and telecommunications, due to Government ownership 

of operators in these industries, but also perpetuates unfair competition in the telecommunications industry through the regulatory powers of the operator. 

6.2
STVA Act, 1983


The Swaziland Television Authority was established in 1983 through the STVA 


Act, 1983, and it wields such powers as those to establish and erect television 


stations in Swaziland, including the powers to collect television receiver licenses, 


and those to establish any other television business in the Kingdom. Again, as

a Government-owned entity, STVA places all regulatory powers in itself and government and instills a business terrain with all the attributes of unfair  


competitive practices.

6.3
The Official Secrets Act, 1968


This law centralizes information in the hands of public offices and their officials, 


and prohibits public access to such information except by designated high-level


officials. The Act does not seek to enforce an open atmosphere of information


provision, but emphasizes one of secrecy, most especially because the levels of


information are not categorized.

6.4
The Books and Newspapers Act, 1963

This Act seeks to regulate the rules of entry into the print media business by requiring a bond to be posted by a proprietor in the event of legal action taken  



for libel or defamation. In the process it becomes prohibitive because few if any


local entrepreneurs can afford the security. Furthermore, the law orders for the


licensing of print media practitioners which they construe as intimidatory.
7 ISSUES AND POLICY STATEMENTS

On the one hand, like elsewhere, the media fraternity in Swaziland ideally seeks for non-existent Government interference in the course of practicing their profession, while on the other, the Government finds it a duty to protect the public interest, especially where press freedoms seem to be infringing on the rights of individual privacy, dignity, reputation, and social standing. The policy vacuum in this regard lends itself to abuses on either extremes. Moreover, as a player in the media industry, through its ownership of radio and broadcast operations, it is in the common interest of both Government and Media operators that an independent Regulator be charged with the responsibility of guarding everyone’s interest by discharging guidelines for the management and monitoring of the sector based on agreed-upon principles. Furthermore, outdated legislation in this regard needs to be reviewed and updated, while there is a need for the enactment of new legislation which attends to the regulatory nuances necessary for the acknowledgement of the presence of the new Information and Communications Technologies in the operational sphere of mass media establishments. For example, through the Internet, radio broadcasters can now transmit live audio stream, enabling them to broadcast beyond their licensed geographical boundaries. Television services are now offering interactive services. “Digital migration of broadcasting networks is a process which has social and economic ramifications.”  It is these ramifications which require Government Policy intervention because migration will have a direct impact  on the ability of consumers to access and afford services. 

This section therefore raises the Issues raised and the attendant Policy Pronouncements with regard to the Role of Government, the Role of the media, the Legal Framework, Regulation, Indigenous Participation, as well as Media Ownership. 

7.2 THE ROLE OF GOVERNMENT

The Role of Government is to support an enabling and dynamic investment environment within the information and mass media sector. 

7.1.2
Indicators For An Impartial Regulatory Environment

Ideally there must be minimal barriers of entry to establish business in the sector. An independent Regulator must be created through an Act of Parliament to oversee development of the broadcasting sector, including the issuance of licenses and the assignment of frequencies. The legislative terrain must not intimidate practitioners in the daily course of business. Professionals must not be licensed to practice. Lastly, the environment must allow practitioners to regulate themselves through professional bodies.  

7.1.3
Issue

Government is the largest owner and employer within the mass media and information sector through its direct interests in telecommunications and broadcast media. This places Government in the unenviable position of being both an operator and a regulator in the marketplace, which results in inherent conflicts of interest, and an uneven business environment.

7.1.4
POLICY

Government shall promote the development of a diverse print and electronic mass media sector that is guided by the public’s right to access information as espoused in the Nation’s Constitution. Government shall further promote the creation of an Independent Regulator, recognized in law, to monitor and balance developments in the public and private broadcast industries, including the management of the frequency spectrum, the issuance of broadcast licenses, setting technical standards, and remedying any other asymmetries. 

7.2
THE ROLE OF THE MEDIA

Mass Media must uphold impartial, objective, and responsible ethos in their noble and challenging pursuit to inform, educate, and entertain the citizens of the Kingdom. The media, in this regard must reflect the pulse of the society and be cognizant of the socio-cultural sensitivities that might exist. The media must be considerate of individuals’ right to privacy, dignity, and respectability.  It must further seek to protect and uphold the rights of minors, the physically impaired, and other disadvantaged members of society.

7.2.1
Adherence To Professional Norms 

In order for local media to assume its rightful role, it must consistently apply itself to accepted professional practices, lobby for continued formal training, benchmark its conduct against that of reputable counterparts elsewhere, be committed to its profession, and be cognizant of its role in national development. 

7.2.2 Issue

Media practitioners require the highest precepts of professional responsibility and professional conduct. Furthermore, the media industry in the Kingdom continues to suffer from a high rate of turnover, largely attributed to unsatisfactory working conditions and the employment of unskilled school-leavers. This tends to contribute negatively to the growth of the industry, compromises the quality of information in the public sphere, and conflicts with aspirations of the National Development Strategy, in creating a vibrant media and information sector in the Kingdom. 

7.2.3
POLICY

In order to satisfactorily deliver on its responsibility to the public of imparting qualitative, impartial, and objective information, journalists in the Kingdom of Swaziland must be adequately trained, with appropriate and recognized credentials of at least a diploma in Mass Communications or Journalism from an accredited institution to assist in the execution of their duties. They must further adhere to the highest regard for professional standards and ethical conduct, particularly in their pursuits at complementing national efforts in addressing the attendant complexities of developmental issues such as poverty reduction, HIV/AIDS, and wealth creation.

7.3
THE LEGAL AND CONSTITUTIONAL FRAMEWORK

Underpinning this Policy Framework is the understanding that the Constitution of the Kingdom of Swaziland upholds:

· The right to hold opinions without interference

· The right to freedom of expression, including the freedom to seek, receive, and impart information and ideas, either orally, in writing, or in print, in the form of art, or through any other media of choice.

· Guarantees of freedom of the media as an important right in the interest of the public’s right to know.

· Promoting and protecting freedom of information and the citizen’s right of access to information in the hands of the state, public officials, public and private institutions or bodies and other persons.

7.3.1 Limitations to protecting and promoting freedom of information and the citizen’s right of access to information in the hands of the state, public officials, public and private institutions or bodies, should be prescribed by law with specific and recognized precepts formulated on the basis of enabling citizens to regulate their own conduct. Such limitations must be reasonably justified, and such limitations must be proportional to the objective or protection.

7.3.2
Systems in which registration is required for media to operate, and is subject to the discretion and judgment of a Government official is considered incompatible with the creation of an enabling information and media environment.
7.3.3.
Issue

The legislative terrain is outdated in that it confers regulatory powers on Government and on institutions owned by the state, which atmosphere neither seeks to balance competing interests, nor does it promote independent discretion for the issuance of broadcast licenses or the establishment and operations of print media. Furthermore, as it exists, the legislative framework does not formally recognize electronic communication and electronic transactions. 

7.3.4 POLICY

Legislation deemed to be in conflict with the spirit of ushering in an independent Information and Media environment, and the promotion of a free, independent, diversified electronic and print media, or those laws found to be outdated, or out of harmony with this spirit, shall be reviewed and updated.

7.4
REGULATION
The establishment of a single independent regulatory authority for broadcasting in Swaziland would be efficient and economical, and would enhance predictability in the industry. Such an authority must have the capacity for the conceptual appraisal of the impact of the emergent Information and Communications Technologies (ICTs) on the Mass Media sector and the information industry.
7.4.1
Electronic and print media in the Kingdom are increasingly incorporating ICTs into their daily operations. In the process, traditional boundaries are increasingly getting blurred, through the extended availability of newspaper editions, radio broadcasts, and television news updates on the Internet. Technological capabilities which allow for the use of text, sound, graphics, still and moving pictures on the Internet, have created hybrid mediums which have brought regulatory challenges. 
7.4.2
Issue

A forward-looking independent regulatory environment for Information and Media requires a single regulator capable of thinking outside sectoral interests. The regulator must adopt transparent processes and procedures for its ruling or decisions, which would be open to public scrutiny.

7.4.3
POLICY

An independent regulator, recognized in law, shall be established to regulate private, public, community, and commercial broadcasters. The regulator shall have jurisdiction over the planning, administration, management, and licensing of the radio frequency spectrum, including those frequencies which technologically, can be used for satellite broadcasting. Appointments to the regulating body shall be made through a transparent process, including procedures for issuing rulings and decisions, and the processes for petition or appeal by applicants. The Regulator shall further apply obligatory measures to representative operators of Digital Satellite Subscription Television service providers who downlink signals from outside the Kingdom, to carry local terrestial (free-to-air) stations as part of their service to local audiences. Such operators must contribute meaningfully to the development of the information and media sector. 

 The regulator will source its funding from:

· Operating licenses

· Frequency spectrum licenses

· Breaches of license conditions (fines) as well as,

· Tenders for licenses.
7.5
SELF-REGULATION

A liberalized Information and Mass Media environment allows for the establishment of professional bodies which monitor professional and ethical conduct and practices in the industry. Such bodies would have the powers to discipline industry practitioners and to sanction relief of complainants against members of the profession in lieu of civil proceedings taken against an establishment. 

7.5.1 The absence of self-regulatory measures in the industry has led to Government’s consideration for the application of unfavorable regulatory measures in order to protect citizen’s rights to privacy, and from public ridicule, indignity, and lowered reputation and esteem. This often results in strained relations between Government and Mass Media.

7.5.2
Issue

Parliament recommended that media practitioners establish a  professional body which would monitor their own professional and ethical conduct.


7.5.3
POLICY

Mass Media practitioners in the Kingdom of Swaziland may
 regulate themselves by establishing registered professional bodies which may govern and oversee ethical and professional conduct through enforceable and self-monitored mechanisms. Such professional bodies may be recognized as first ports of reprieve in the protection of the general public, public and private bodies, from undue ridicule, irresponsible, unfair, libelous and defamatory misrepresentation.

7.6
THE RIGHT TO INFORMATION

The freedom to acquire, hold, impart and to share ideas is a fundamental human right, which is enshrined in the Constitution of the Kingdom of Swaziland. 

7.6.1
This right to access information in hands of public or private entities or individuals is not the preserve of mass media practitioners, but they inherit it as members of society. 

7.6.2
Issue

The absence of a Government policy which addresses the effective dissemination of information to all its stakeholders, is a challenge which at times leads to uncertainty about national policies and Government intentions. This situation provides an opportunity to review the information and communications machinery of the public service. 

7.6.3
POLICY 

Government shall continually endeavour to use the mechanisms and resources at its disposal, or co-opt other innovative means or enabling technologies, in order to effectively communicate its intentions and policies, and to provide appropriate information to the public through its organs and agencies. 

7.7
ENTERPRISE AND FREE COMPETITION

The primary role of Government should be to reduce or eliminate existing barriers to entry and to foster vibrant competition in the sector, wherein a combination of market forces and strategic interventions are allowed to determine the business climate.  

7.7.1
The concerns in this sector for a fair and competitive environment can be best addressed through a Competition Law to monitor fair practices.

7.7.2
Issue

Which mechanisms can be in place in order to ensure that aspiring entrepreneurs into the Information and Media industry are not unfairly discriminated against?

7.7.3 POLICY
An independent Regulator shall enforce fair and competitive market practices and discourage monopolistic tendencies in the Information and Media Industry in accordance with the Fair Competition Act. 

7.8
INDIGENOUS PARTICIPATION

This re-assessment of the Information and Media sector must be balanced by effective and enforceable mechanisms that ensure that indigenous professionals partake in the emergent opportunities as investors, board members, directors, entrepreneurs, trainers, and employees. This includes the appreciation, acceptance, and incorporation of traditional forms of communication into the newly developed media environment.

7.8.1 It is commonly accepted practice that empowerment quotas are reserved for indigenous investment and employment opportunities, especially when the industry in question is an essential service and a vital national asset.

7.8.2
Issue
How do we ensure that in the process of liberalization, indigenous interests, including traditional media (story telling, riddles, plays etc.)
 are not shut out of the new industrial environment?

7.8.3
POLICY

The existing national radio and television stations shall be transformed into public broadcasters where foreign ownership of a media and information establishment shall be limited to a 45 percent stake; foreign professionals shall be employed if and when all means to recruit qualified locals have been exhausted; qualified Swazi citizens shall be equitably represented as investors, directors, managers, and employees; and Swazi Media shall thrive to incorporate and promote traditional communication media and to retain local content. 

7.9
LOCAL CONTENT AND LOCAL PRODUCTION

Local content ensures that indigenous contribution to messages, character, and culture of information and products produced for local media are represented and developed. It further affirms the physical, linguistic, and cultural surroundings within which the information and media products thrive. 

7.9.1 The local information and media industry can only develop if local professionals access opportunities to apply their creative minds, and in the process employ local talent to produce quality products for public consumption.

7.9.2
Issue

Imported media products targeted for domestic consumption carry the latent propensity to drown local cultural representation, and in the process, compete with indigenous cultural values and domestic opinion on critical social issues. The development of the local media and information industry must ensure that its products continue to represent the domestic worldview across traditional and emergent media.

7.9.3
POLICY  

Local content shall reflect and seek to develop Swazi culture, character, and identity. For new broadcast licencees, a local content quota with an incremental rise to 30 percent by the fifth year of operation is recommended, subject to the final stipulation by the independent Regulator. A target of 50% local content should be accomplished by the eighth year of operation. Existing broadcasters shall achieve a 50% local content quota by the fifth year of operations. Further, domestic broadcast operators shall request for and employ local professional talent to produce domestic programmes, adverts, theatrical performances, current affairs programmes, films, and documentaries.

7.10          SKILLS DEVELOPMENT
The increased use of traditional and emergent media by the Swazi population requires greater sophistication and enhanced skills by media practitioners. Further, global exposure of domestic media products over the Internet requires the attendant benchmarking against similar products from around the globe. Operationally, ICTs have become a familiar and common feature of domestic media establishments, and this has revolutionized the acquisition, storage, and processing of information. In turn, news skills are now demanded for the new workplace culture.

7.10.1
The development of domestic media, especially in the private sector, continues to suffer from the lack of a concerted effort at organizational levels, to ensure that practitioners are formally and continually trained.

7.10.2
Issue


Domestic media development will continue to be stifled as long as benchmarks are not set for professional standards, including those pertaining to the recruitment of staff.

7.10.3
POLICY

Skills development must be an integral policy component of media proprietors, and should entail clearly stipulated guidelines, time-lines, objectives, and dedicated resources for training journalists.

7.11
LICENSING

The broadcast licensing regime must be independent, simple, open, non-discriminatory, transparent, and light-handed.

7.11.1 Rules of entry into the broadcast sector must be based on universal criterion of best practices.

7.11.2
Issue

The authority to grant broadcast licenses is vested with authorities whose organizations are also competitors in the same lines of business. Further, requirements to enter the print media business are currently too prohibitive under the Books and Newspapers Act, 1963.

7.11.3
POLICY

An independent Regulator for the broadcast industry, recognized in law, shall be created to manage the electromagnetic spectrum, issue licenses, balance competing interests, monitor and develop the broadcasting sector.


7.12
MEDIA OWNERSHIP

Media ownership and control must allow for the cross-fertilization of multiple voices, opinions, ideas, and points of view by restricting the domination and monopolized control of many forms of media by a single interest. Swazi citizens must be ensured equitable participation in the Information and Mass Media Industry. One option is to restrict foreign ownership, the other is to minimize it in order to ensure meaningful local participation.

7.12.1 Save for the application processes required by the Regulator, registration procedures for businesses in this sector must also be at tandem with those contained in the Companies Act. 

7.12.2 Issue 

The development of the Information and Media sector must proceed in compliance with national aspirations of ensuring that local citizens fully participate in the industry at all levels. Attempts and guidelines at creating such businesses must be at tandem with other relevant legislation.

7.12.3
POLICY

While they shall not be restrictive, rules of entry and ownership in the information and media industry shall favour innovative entrepreneurship and indigenous participation and seek to minimize foreign domination and control for such businesses. 

7.13
CROSS OWNERSHIP

If operators have control over scarce resources, including frequency assignments, they must be subject to appropriate regulation to ensure that competition is not adversely affected by their entry into a newt area. Fair competition considerations must be made in order to preserve diversity of views and to discourage monopolistic control in the market place.
In order to sustain a pluralistic information and media environment with a diversity of views and media products, no single ownership structure must be allowed to control multiple forms of media on different platforms in the same target area, whereby such an interest already controls at least 30 percent market share.

7.13.1 The new Information and Communications Technologies have allowed newspapers, radio and television broadcasters to launch themselves onto the Internet, which presents regulatory challenges, such as whether their presence on this new platform requires that they be regulated as Internet Service Providers (ISPs) or whether they must be licensed before they optimize the opportunities brought about by technological convergence.

7.13.2  Issue

The relatively small size of the available business and consumer market in Swaziland and the scarcity of available broadcast frequencies available to assign, requires extra vigilance and discretion in the nature in which licenses are issued. The geographical size of the market is easily susceptible to monopolistic domination of a cross-section of traditional and new media. 
7.13.3
POLICY

Operators of at least one print or electronic mass media establishment which already enjoys significant market share (30 percent), may not discourage or stifle the diversity of opinions, and hence, will be prevented from acquiring and owning with all relevant stakeholders will consider the possibilities of introducing another mass media outlet in the same market. Government, in consultation with stakeholders may introduce legislation to regulate the migration onto the Internet platform by print and electronic media.   

7.14
PUBLIC BROADCASTING

Public broadcasting  must be accessible to all citizens throughout the country (universality). It must reflect the diversity of public interests by offering different types of programs (diversity). It must be free of commercial pressures and political influence (independence). It must inform, educate, and entertain and strengthen national identity, but it must not propagate a particular overly political concept of identity. It must also set the pace by doing things innovatively through quality and character of its programmes (distinctiveness).


7.14.1 The two national broadcasters must continue to provide non-discriminatory access to their facilities to various communities in the Kingdom, for the purposes of nation-building, development, and cultural promotion.

7.14.2
Issue

In the new liberalized media environment, the national mandates of SBIS and STVA must be safeguarded by transforming them into public broadcasters, thereby releasing them from direct government control and subjecting them to the dictates of the Regulator.  



7.14.3
POLICY


The two existing national radio and television broadcasters (SBIS & STVA) will be transformed into full public broadcasters, and their mandates will be monitored by the Regulator, which would oversee the fulfillment of their licensing conditions.

7.15
COMMUNITY BROADCASTING

Community media is a broad concept which can include neighbourhood services, media targeting minority interests, student and educational broadcasting, events-based broadcasting, and local information provision. Regulation of community media should be designed to preserve its general character.

7.15.1
Community media have an enormous contribution to make in promoting equality and social inclusion, in extending community democracy, participation in decision-making, in supporting life-long learning, including access to new information and communication technologies

7.15.2
Issue

Community media cannot be subjected to any particular political persuasion, hence the challenge is in ensuring that its management structure, programming content, and its assets belong to a broad constituency of the community in which it is established.

7.15.3
POLICY 


As a means of expanding public access and participation in mass media and development, community radio stations shall be introduced in the Kingdom of Swaziland, licensed for an initially renewable period not exceeding 24 months, owned and managed by a particular community through a trust or association, and whose main aims shall be to serve and benefit the community in question.  




7.16
ELECTRONIC GOVERNMENT AND MEDIA
The Government is committed to freedom of the press and recognises that freedom of the press is an essential ingredient of good governance. One of the imperatives of ICT development and use is the creation of awareness and positive attitudes towards ICT. Thus, the media have an essential role to play in the development of the Information Society and are recognised as an important contributor to freedom of expression and plurality of information. Given the extent to which radio is available to the majority of the population in developing countries such as Swaziland, wider access to ICT can be achieved via this medium.

7.16.1 The media can play a pivotal role in increasing awareness of and change of attitude towards ICT and to develop a robust information sector that uses the state of the art technologies to reach all sectors of population.

7.16.2 With adequate resources to the media it may ensure that it takes full advantage of ICT benefits.


7.16.3
POLICY


Through the application of ICTs, Government will enhance its public communication mandate, by delivering information to the public through its website, which will also be used to maintain a positive image of the Kingdom internationally.  

8.0
REFERENCE TO POLICY MODELS

8.1    The Case of Kenya

Laws governing media in Kenya are found in the Constitution and among a collection of Acts which largely date back to the nineteenth century colonial period, and provide for tight control of mass media and information. Freedom of expression is rooted in the Constitution (section 79 (1) but these freedoms are further curbed  in section 79 (2), where the terms for public safety, public morality, and interests of defense, are rather vague, and hence susceptible to government abuse. The Kenya Communications Act, 1998, provides for the establishment of the Communications Commission of Kenya (CCK) which regulates and coordinates telecommunication and radio communication frequencies. The powers to grant broadcast licenses sit with the Ministry of Information, Transport, and Communication, and the CCK  issues frequencies. Meanwhile, the state-controlled Kenya Broadcasting Corporation (KBC), also has similar powers to “regulate and control radio communication…”  No broadcast station in Kenya has yet been granted a license to broadcast nation-wide, except for the KBC.

      
8.2
The Case of Namibia

Article 21 (1) (a) of the Namibian Constitution provides for the freedom of speech and expression and freedom of the press and other media. Immediately after independence, the Namibian Government established the Ministry of Information and Broadcasting, to produce, disseminate, and facilitate the free flow of information to empower the Namibian people “to participate in nation building and development.” The office of the Minister is responsible for driving the overall policy framework. A Media Liaison serves as a main link between government and the media “and to promote mutual understanding between the government and local and foreign media.” This division is also tasked with the responsibility of gathering and disseminating news and information from government institutions to local and foreign media, local foreign and international missions.  The “Namibian Information Policy” acknowledges the importance of the media in society, especially in nation building and development, and allows for a pattern of mixed ownership of the mass media. The Constitution, the Namibian Broadcasting Act (Act 9, 1991), and the Namibia Communications Commission Act (Act 4, 1992), set the parameters for a regulatory framework which embraces media pluralism and diversity. The Secretariat of the Namibia Communications Commission is responsible for the regulation of the telecommunications and postal sectors and for the allocation of frequencies and radio and television licenses.

8.3     The Case of the Kingdom of Lesotho
The Media policy of the Kingdom of Lesotho confines itself to the establishment of a free, independent, and pluralistic media, and the scaling down of Government participation of its responsibilities in public media, within a framework of a democratic constitution wherein freedom of expression is a vital component of their new dispensation. The document posits that Government-dominated ownership of media outlets and the laws which impede their operations can neither promote nor support Lesotho’s newly-established multi-party democratic rule. The policy covers “organizations engaged in and means used for gathering, producing, and disseminating information, entertainment, and education.” These are classified as newspapers, magazines, books, news agency output, photography, and other media of permanent record; and electronic media, including radio, television, and other electronically transmitted transitory material.” The document further stresses the importance of “a right to access public information,” and equally important, the protection of the rights of “all citizens regardless of status, and in accordance with the provisions of the Constitution, to seek, receive, and impart information or ideas by using whatever means of communicating.”  The policy document supports self-regulation of the mass media through an Independent Broadcasting Authority and a Press Council, backed by law “which will enforce ethics and standards of media performance and be responsible to the Media Commission,” It calls for a review of current laws and to discourage those which “hinder expression and the media.” While the policy discourages the overwhelming presence of “public media” it nonetheless calls for “partial privatization” of the media, and further suggests that its organization should be “around public media with the provision of plural participation by various sectors of the national communications sector.”

Finally, the Lesotho model emphasizes the use of se-Sotho in mass media as a means of perpetuating local cultural values. 

8.4
Model Options Based on Convergence

The new ICTs have ushered in a new culture for media and information operations. The new regulatory challenge for the Information and Media sector demands a futuristic outlook that accounts for this reality. Some neighbouring countries are already contemplating the introduction of a “Convergence Bill,” which would either require that traditional media operators be licensed in order to migrate onto the Internet platform, or that they re-apply for a new set of license conditions.

Two regulatory approaches can be explored in Swaziland:

· Developing a separate regulatory model for new activities, which would co-exist with telecommunication and broadcasting regulation.

· Progressively introducing a new regulatory model to cover all existing and new services.

The Kenyan model is an example of what may not be a desirable regulatory mechanism for Swaziland. Here, Government, together with a national broadcaster, are empowered to regulate the broadcast industry while a Regulator exists. Constitutionally, freedoms of expression are granted in one section and curbed in another through vague terminology, which is open to abuse.

The Namibian together with the Lesotho model provide for both independent regulation and support self-regulation of mass media. They also promote public broadcasting that is independently regulated. The Namibian model further underlines the importance of an information policy for Government and the need for the structures necessary in order to bring it to the public realm. The Lesotho model also discourages legislation that is counter to the spirit of a liberalized and pluralistic media environment.

9.0 
GUIDELINES FOR IMPLEMENTATION

In order to create an enabling, liberalized, pluralistic, independent, and regulated media and information environment, the following guidelines are recommended:

· Apply the Bill of Rights section of the anticipated finality of the Constitutional process as a guideline for guaranteeing the freedoms to hold, impart, and share ideas, including the right to individual privacy.

· Investigate the possibilities of devolving license issuance and frequency allocation powers to an interim body whose regulatory functions would expire after a complete review of the legislative environment.

· Progressively introduce a new regulatory model to cover all existing and new services.

· Launch review of legislation which impinges upon the right to privacy of individuals, media freedoms, and free speech, with a view to update and/or introduce supportive mechanisms.

· The mass media must complete processes at setting up self-regulatory mechanisms as per recommendations of the Parliamentary Select Committee.

· Review the role of the Ministry for Public Service and Information and its anticipated role in media and information after reform.

· Under the guidelines contained, facilitate the establishment of community media so as to enhance community dialogue and participation in developmental efforts.

· Share draft policy proposals with all other policy formulation bodies in the other sectors, including the planning units of the Government departments.

· Identify gaps in skills weaknesses and financing mechanisms that address specific needs of mass media development.

10.0       PROPOSED PROGRAMME OF ACTION

· The mass media must formally adopt, recognize and operationalize self-regulatory mechanisms.

· A review of all content-neutral legislation to streamline and simplify processes of establishing and operating print media must be conducted.

· Facilitate the granting of temporary licenses to community-based media.

· A preliminary study into the impact and implications of the entry of new operators upon SBIS and STVA, including their public service mandate, must be conducted. 
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